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2007 4E 6 HIZ7 A ) IR KL, Tennessee Secondary School Athletic
Association v. Brentwood Academy¥|P (LLUF. Brentwood IT¥IP:) Y % F L7z,
COFFIZ. 20014 2 IR =K A5 F L 72 Brentwood Academy v. Tennesee
Secondary School Athletic Association 1% (LLF. Brentwood I'H)3:) D12,
Wo 72 AEHIMEE TRELRSNZFFTH Y, 64ER D 20T TH O K
IR ZOHWAT SN2 DTH 5. Brentwood I'HIPE, IHBIELD I
HRAR= VSO A, BIFLRADOEDY Hyv (entwinement) Ik
EWzTELC ATFA L - T2y a VICENT L EFELRY, 2 TER
FCE AR—VHREATA b - T2 5 —Thd L LIRERONE % A
2 BRI R H A N — O IE L LOMAEZRET LI L IChb 0w

1)  Tennessee Secondary School Athletic Association v. Brentwood Academy, __ U.S. __, 127
S.Ct. 2489 (2007) (hereinafter Brentwood II) .

2)  Brentwood Academy v. Tennesee Secondary School Athletic Association, 531 U.S. 288
(2001) (hereinafter Brentwood I).
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I\ FRFERMDND 212 572DTH b,

Brentwood IT'IJt\%. Brentwood 'l D% HRkW G EHREE b OICLEE D L
EZoNzuh, HEBEOFREICL > THSEFLERELMY bR TES
I EBRICZOMRAKRICE T 2 HBIFROKIEL v d ) THDLH, Lol
MR X 5 & Z O3B Brentwood I'HIPTH 1L E T o 72T, <
OPOEEMELEACHMEL TE Y. ZO R THED TEIREVWFHHITH -
72EH B b S,

B, TOFFIIV) T % Brentwood IR TR L S/ AT
AN-T727YaVinllB{T 2 EERGITH - 720 Brentwood ITHIPEE, AT A
b7y a DR O ENTHETH - T TOHM 7272 HITHEKE
R E ) FERMKE R L FER LW E 2L L7,

$5 12, Bremtwood IIFHMFTH i & 7o 72 AR EIL, £ & L CEIFERLEG
E15% - UWERICE-> TREBESNZEZIOBHICHET 250 THo72, £L T,
COFFNTE D DT EAMFORFITAVNEBO Al & L TREES LD D),
RSN LA EORERBE IS D0 L v ) HEIZOWT, BEREVGHNZ
HATW .

B2, SoFE. TYF 2T AR=YHHOLENE - FEEL VS
AR=VEDOGFHIIBITH2HRECIHEZZA T, BhD X HIZ
Brentwood ITHIP %, HAEOHEI. RIELFEEOME, FEBHEOKREL
BHIET 2 W) HIC X o T, MBE Bo/eT<F 27 - AKR—v Bz &%

3 BEWENTATAL -T2 va yEHOBRA—ESRAFTEROENMEDT] Y2
A} 12075 156 H (2001). BEHAHE (A5 A4 b - 72 ¥ a VEHE—HBBEOIEEF A K
—IMEDITHBEIATA N -T2 varehbr] Y2 AM12395 140 H (2003). A
TR [T DHHF Brentwood Academy v. Tennesee Secondary School Athletic
Association, 531 U.S. 288 (2001) —*~AK M EBy it % HA 3 2 M FEFRAFTEBIC X %
WA, EREEZRE UWBIEOEHEZ ) FEAT— - T723arihieLH)b] 7TAY
#1{£2002-15 151 H (2002), AT [ AHERGRO PG —FA AR B 1) 5 AMHEDRBE & 3%
HH—] 131~132H (2007). & [HEOBRWER—T AV IDAFA s - T a
VMR FE, D IC—] 57~58H (2008) % &,
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EHW L7z BUFICE 2T <F 27 - AR=HHIC2RZBHICE ) FFS
NDDD WhebNEOBHIHINLDOH L) MEDOTRIIE, T<F
27 AR=V ORI HEREPLE V), AR— VS - AR— IV fHEHE L
OB 2 R E AR 2o TWAHEEZONDLDTH 5o

DBz <, CoHEpITid, Fnl7T— - 7 2AREODH ) J7 b RE
IChoTWa, /o, BERRRICEZATA N 77 a v ORE—~EIH
B & OERHIRT O R Y B L -3 iR SR X 2 SRR X 2 FUERERE Ww
)RR A 72 Lo e ZOHML, JHEICE 5> TRTEDS WERE L6 L
THEY., TFadBHE O FHIRRE L FRAARET & o 72 FRaATH R Lo RMED & A
TWwh,

FRGEMED S B BEDATA N - T v a Y. BORBOHHE
HOMEEOEDLDIZOWVTIE, T TICEDLOTARELRETIEH S5, o
WETHYH/o 722 e HD B Y 22 THRBMLTE, UEo L) ke 2 HE
A E ATV S Brentwood FifE 2 FMIC LT, KK EEEE=D T~ F
a7 - AR=V Bl %D < HEWHEE P ERE L THhlzve BT, 1T
Brentwood IT'FIPE2\ 72 % F DD Brentwood Fit % BT 5o TN % B
¥ 2T, 2Tld, Brentwood FEE A5 A4+ - 77 v a vHmBIUORHEOHK
ML OB BHICE L L7k, Brentwood F1F 0 A K — > Ml % F2°
P0IC, TRFaT c ARV B2 D CHEWHEEZERET LI L1275,

4 AFAL T TavHEEOEbYIZOWTIE, Brentwood IHIPUIDOWTEL L7,
BEHAH [IEEFEANOHERREITAEATA N - 77 ¥ a Y] EEEAILBORIIZE 7
%277 15H (2003). I - midBIE3) 2B, /o, ZBOBHEHEOED ) IZONWT
&, Brentwood II'HIPZ DOV Tii Uz, &EEE = IR4H = e =y = = Ik
=2 EN () [HEs  AREREEFIT 2006-2007 4- 5 &N = Z2H GRS ] 7
A A#:2007-25 159 H, 193 ~196 H (2008) (HEHBHLIES) DI, A4 b - ZE¥—
FHRENZDOWTER L2, BB [Af - A8 —FoHEIE BRHOHB—T7 2 il
Foi i # D RA. VAP L Black Y3 ] EBSALBORMIZE 9% 25 1 H (2005), AW [1T
LIS BT 2 RO HB L ZRBHI—F —ZA TV TIZBI A N— - L X4 XA
M Z FZIC—] $dka— - D —FVAITIF 95 EH (2007) %S,
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1 Z DD Brentwood &4

(1) Brentwood IIFIRIZUN = B #%58

Brentwood F1F13. LT D X9 HHITH o727, Tennessee N D EiAe A
A= 2 5 % IEEFIHIAKTH % Tennessee Secondary School Athletic
Association (AR#E. A 2904 - AL 55KANBE, LLUF. TSSAA) (&,
ZOHANZBWTHEEDY 7 )V — ML T® “undue influence (432475
B)))" OffEEEIEL T, ML o720, 1997 4512 TSSAA MK T
& % Brentwood Academy (FAV.EAR) O 7 v bR—I - I —F5hE 10k
WMEA~OWFRRE R L, HASIR I E2HHL, 3875 L
HRPZLFEH L. “Your Coach” &4 4 Y L7ATATH Y, TNIZ KB AEE
FWiho s, EEPEIMEICSML 72, 2017258 LA TSSAA BLHIIC
LS5 & LT, TSSAA %% Brentwood (25 LTy 24ER] o 341k, 44E @
BB, 3423000 KV oiLsrZ £ L 72012x LT, Brentwood 75 TSSAA N D
BHRAETHEZEOL, TSSAA L HATH B 2 A2 MTIC § 1983 Tk 2tk L
Ty BIE14& - USGERETF2— - 70 AR EZFRLLZEVIDLDOTH
5o

HHOBHIIUTOEBY) THoze T3, #ITHIFA Brentwood ik D
summary judgment Z F L7=D1Z%F LT, 5HERHEFREIE TSSAA 2 R+ T
B2 ERAEL, FHREBIE L2 MR ERII53 4 T, TSSAA % A 7 4
b 725 —ThaLREL, FHRERTELFELELR LA (Brentwood
TR Y, Souter B4 K. (Stevens, O’Connor, Ginsburg, Breyer 25 #) (%,

5  FHEMBROFMIIOWTIE. Brentwood I YIS 2 HiIBIES) OFESCHE L OHEH: -
i 4) S,

6)  Brentwood Academy v. Tennessee Secondary School Athletic Association, 13 F.Supp.2d
670 (M.D.Tenn 1998).

7)  Brentwood Academy v. Tennessee Secondary School Athletic Association, 180 F.3d 758
(6th Cir. 1999).
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M EFRANDREERIE D& (close nexus) B3HLLGEIWZDORATA L - T7 ¥
avEBEETELEL, ZhE, OMIC X 25REINED OFE, @Mk 2H
LR OISR, RN EMOILNATA F 72 IZMORIA L LTOFTE), @M
BRI X 2RAD Y br—, OHIZ X ZAANO RO, ORA
EHFOESROED Y A 723 BUF L BRI D ) &\ sido b b Y
FIUHRME L., TSSAA &M & DIR#EI DY Hdid b & LT, TSSAA % A
TA N -T2 —=ThbERELZ, TN LT, Thomas KA &R
(Rehnquist, Scalia, Kennedy 25[@#) &, AF A4 - 727 a 2B ETED
DI, OFREIERIZ X 2 KRR OZEIT, QBUFIZ X 2815 - 5@l - 325, @
B E OIAARPEDOSNLEICEONS E LT, TSSAAIZAT A b -
T —=TlEHWEFERLI-DTH 5,

ZRBOMFIERKIT, FLZ SOIHEMBMMICE LR LY, WmIHmBIZ.
FF U Brentwood BFFR D HIW 2 F L7210 2 L CHEFLEFEIZ. DV 2 v— b
BN SHRANERHNCH 72D, FFRSNDHWOZZORBES TS
ERVZRVRLBIELIZERTH ). @TSSAA T —T7 BHFE IR L 725
I LH»EELTES T, Brentwood D7 2 — - 70t A% 25 L7z &OHIIT
L2,

8)  Bremtwood I, supra note 2. Souter #1733 £ O Thomas I} 3 RO FEMIZ O W T,
A8 3) OFE KB X O - widEiE4) RS,

9)  Brentwood Academy v. Tennessee Secondary School Athletic Association, 262 F.3d 543
(6th Cir. 2001).

10) Brentwood Academy v. Tennessee Secondary School Athletic Association, 304 F.Supp.2d
981 (M.D.Tenn 2003).

11) Brentwood Academy v. Tennessee Secondary School Athletic Association, 442 F.3d 410
(6th Cir. 2006). 72 3. Rogers H|FH D K xf 3% H1Z. Brentwood 2SSO HMZHEL 22 &,
ZFOZ LI ENDEEDFIMIHYE LI &, Brentwood D Ty 7F 2 — - 70k
AMBBEEIN TRV L, HORBEATH 2 TSSAAFMOK T A Mk EoRE
(antitrust immunity) %9725 2 &2 ER P, AEHMZ TREZEFERL TV S,
Id. at 444-456.
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(2) Brentwood II¥]iR

IR E AL, KEERYIZIE 9% 0 D4 B —3T Brentwood 12 & % B0 H i
EOFRBLIVT 2 — - 70 ARBEOTREL LY 272205 Hlio—#BiC
DWTIRUTFDOXHIZ4% 51253 L., EDOHIITDWTId Stevens 7V — 7
LRI RS DA E 7o 720

(a) StevensEEER Stevens BAOEZHS (I, I-B, M, V) 1idftho 7
HFHPFEHR L TEERRZ R L2, 20—#8 (I-A) 121X 3 3 (Souter,
Ginsburg, Breyer) O & 2SEFH L, HP L % 235 (judgment of the Court) %
KT HICEEE o ZOMBERDTOLEBY TH S,

12, U2 v— MEBOEIE L — VAMEIE 1 558 2B 72 50 & v ) e
[22W T, BIE 15225 Brentwood (2 & % [ERIEM L7516 B % PRAE S 2 H3Hixh
M TlkZewvZ &, Brentwood 13 H EMIC TSSAANINME U722 & TSSAA AT
Hx BEVD DT 2T 4DOMIE. M¥2 BAZNLWRE, XELHEEO
REZHMETEATA N - 777 —ThsbI LEuiIIC. LEHHNIIBIEL
B TIE e T 5,

¥, RELICEBEAMTOBMERF O 2 4E L L7 Ohralik Pk

A EE— 7 4 ZAOFHWTRENE - KFICOWTORERE O ZEEE L
72 Bates Flk ™ X3 L. AMT-ORF OIS HHIR X 0 17 %BLH12
Ve LTV 2L, BB BARNOT ¥ — VDL & EHEEA
Khshzaia=r—varyofbe2XELTwa 2 e, RELIZID
TAMFORFIZEIE L COBEIZOMENITIEALELZVWE VA AT
WH7=bZ L, BHBFICIAZORRI LA ) BENDH D LEEIHNT L. €
LT A CTREEDEHRRMIIFEEINTESL S, 3—F0) 7 v — MEH)
BHIRENZICTEL VT L, BROIT—F P2 EICEMT 2475120,
ambulance chasing & MO AU BT HEITE BRI OBEMEIAH S 2 L.

12) Ohralik v. Ohio State Bar Association, 436 U.S. 447 (1978).
13) Bates v. State Bar of Arizona, 433 U.S. 350 (1977).
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HEANOWMELARUREN 2D 2 L, BRICEMBOFEFEIH L LR e
25, TSSAABHNIMBIE1 RIS LR wE T 5, 72720, S OHRFHIZ3H
MRS HICEET B TH S,

DEIZ, BUFHES LB RO SmOMAIERT 26055 2 0 L Bk, &
BSOS X ) INEFZOSHEIRAIE ML SN2 5E60H % & LT, B
WHFOSHO AHIZMET % Pickering P 2513 %, 2 LT, TSSAAIZ
(R EOMER O E & S0 2 IEHIBROMER I 7 <\ B ICLER &N E
MTIEDNTELIRTELVD, RETIEZOLBEREOFENHATH L L »
Jo Thbb, MEEZAEVYICT S, BHEEDL, FEIVAREFLEMNT
BEDBENTRG | REIFE N HEL B L) fEmdS, BB T — 5 2 E L 2 wIE
EHEHENTH Y, TSSAABRM 2N S OlEL LT AXHIETA2D7ZE L
Ty BIE1GEROEREEZEE L. €LT [FAACEV—V 2D 5] &
W R ERO—fETIH L, ZRHEI OB T 2T THAH L LDTH
%o

B ASVAR AL ICB L CTRIER e T ) Y IRl o Teh b v ) FRIZonT,
TSSAA IX Brentwood D57 2 — « 7O AMFEEL TV EWVEWVS, FOR
L LTHMIN TV 20, AERLGENIC, #E, BEOXEG, HHoRD
D, BUTREICK 2 X#HICE e, SAREAaTOLT ) 7, &KEH
212X % de novo AN E N E 722 &, Brentwood idd 5 W % AL E N % 5@
MEh, €7V 7O AREAORIEE S I, SEREIURSh, R L 7z
AR THER SN2 0D o722 &, TSSAAZRFER A TOHRREOBRIZ
—FIZLBAEZTARD LN o 72h, UG —F OEATAIC L Y ASGHTE
Crofzlidnihni e, SR EB X OWERHE 243 5 Ktat b &
AEDOMEFHOBENHNIED > LR RSN LA CTE LTV W
LT UL 10HEL R L CO 2SRRI hTnihnz k

{l}

14) Pickering v. Board of Education of Township High School District 205, Will County, 391
U.S. 563 (1968).
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LETH b,

(b) Kennedy —E8RIE - —#piEimREER Kennedy B (Roberts, Scalia,
Alito 3 FR) 13, Stevens 3 25 Ohralik ) PJAKILT 5 SICHE L v E W
Jo TOHME ENDL DX, Ohralik ¥ Py it L MEMOI I 2 =7 —2
g v, FELI X2 FRBEE~OBAWNEE T 2 6TH Y, i -
A BRI OIRICHBIN TH 5 2 &, Katic X 28k 2EE L L
72 Edenfield 19" 7% Ohralik ¥19\2 X > TH A FOBFHAT R TBIE 150
2 Z TR ho72blI TV EZH LN L. Ohralik VPO 52 % IR
L2 THD, £ LT KU Ohralik Wiz BT % & FRAEER
KRICHBWIMET 2 LA rb b3, KMESwmsMoBbz 252 &
7o TLE)HTHHELZLE VI DTH 5,

() Thomas#EiwREER ThomasERICL b L., EEERIGTIMNT S
Pickering ¥ \ZBUF OB E B L K HE O SO MR ORI BRIZE§ % 5660
TH Y. Pickeringflhzar 527 2 2580 EL. RRAEBHED A VN
—Th IR FROEmOMANEA T 2 DRMEEZE VW), LT, £b%
BZDL) BRIPEIZTSSAA AT A b« 777 —=72L ) HIICE > TAL
T2DENG, BIE 1 &M% LS 5 O T4  Brentwood I'H) % W 3§ &
7ZEFET S (Liko X 9 2 Thomas it Brentwood Il TATA b - 727 ¥
aVEMETNELZLV) HBEREZAFEL T2 72, Ohralik ¥ % K
PR T RE TRV LIZ2WTIE. Kennedy I L Tw 5,

2 TRFaT - ARV %S < B ENMEE

(1) 7YFa7 « ZR—=URFNOH 4
(a) ZR—IYBRBHEOENMALEZXTA b - 77> 3 B ERRESHE
itk W OPDOFBNIB T, AR—YFEHEHKE AT A - T a VH
SHOBRIZOWTHIMB LT & 72, 1987 4D San Francisco Arts & Athletics Pt

15) Edenfield v. Fane, 507 U.S. 761 (1993).
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E &RFY Yy 7 ERE (USOC) o8 [ - A Y ¥y 7] Xzl
HUZZEERICHE LT, [ v ¥y 7] o4O ZR &% 5K L 72360
T, @I (Amateur Sports act of 1978) IC L - TH Y Y ¥y 72T % HEth
RIMERR 2 KR SN TWwTd, USOCIZEMFT 7 ¥ — (governmental actor) |2
Hlzb W LY, F72 19884ED Tarkanian ¥likid. 4K KFEAH
the& (NCAA) OMBATH 2 M K% (UNLV) 7% NCAADE)h % %1 T
NCAABANZE L L7z 3 — F AR 2 L7261 T, NCAAZ AT A
N T E=THDERBOLNo7T,

PLRIZx LT, Brentwood M1 E, MBBEDO AR =V HEREATA - T
7y —ERBEL, TNCEDETYF 2T - AR—YBENERELOBEE K
[FL72RT, HEHICET 5. o &b ZOMR, —HTid, MBETIEET %
TSSAASATA b - T 78 —ThHbHEREESNTZDIZH LT, B TIZ.

16) San Francisco Arts & Athletics, Inc. v. United States Olympic Committee, 483 U.S. 522
(1987). 2?37, DeFrantz v. United States Olympic Committee, 492 F.Supp. 1181 (D.D.C.
1980) Tlt, USOCIZ L BERAZ T «+ FY Y ¥ 7ADKRAL Ty MREDRIEE AR —Y
BT 2540 > 72 FHBNICB VT, HIHIIE, USOCHREIZATA N -T2 aryTh
HEFEDONT, DVICENDBATA D -T2 2arTholze LTH, HENERT S
Hi, HORIL AT, WEERIT IO 3 2 & E LOMAIST T 2BED RO ONEVE L
T ZIRFEORERE R 720 7TAVHIZBIFSHUSOCZ D DFFICOWTIE. BT
WHik% S, MATTHEW J. MITTEN, TIMOTHY DAVIS, RODNEY K. SMITH & ROBERT BERRY, SPORTS
LAW AND REGULATION: CASES, MATERIALS, AND PROBLEMS ch.4 (2005). B, 7 AU H 2B
LT F 2T - AR—=VELEUSOCOMRIZOWTIX, HEE— [TAYIDAKR—
VEE | IR = e B = R = INEE A [ AR — v ESRo R EEE] 151

H, 152~ 156 H (2008) % &M,

17) National Collegiate Athletic Association v. Tarkanian, 488 U.S. 179 (1988). Z ™34,
National Collegiate Athletic Association v. Smith, 525 U.S. 459 (1999) (. 45143 Title
IX% NCAAZHEH T 55 &i72 LT v & W L7z, %72, National Collegiate
Athletic Association v. Miller, 10 F.3d 633 (9th Cir. 1993) (X, NCAAIZx} L CH#IEFHiOfr
% 250 2 ML B S ITE T 5 LB LT, 72 AICB1T 5 NCAA
D AR OVTIE, LT OCHNE 2], MITTEN, DAvis, SMITH & BERRY, supra note
16, at ch.3.
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e ()

TSSAA X ) bR OFEL LA TH D NI Z B2 TS 3 2 KBS
TdH5HUSOCRNCAADS, BT 79 —F723ATA -T2 5 —ThbL

BREESN ol wd, —RLTHIWERRER-72Y, ZDXI %
Jaks % b 7259 Brentwood IO AT A & - 7 7 ¥ a HE O ILME (I3 R
bHVELHY,

% 72, Brentwood Ffh % &k L LTH % L. Brentwood I'MIJ:75 TSSAA % A
TA N T 7 =L &1, TSSAADEIREZRICI 2K Z 51T 5
CEEERL Vo L AREEIZE o THERLAM T SN2 2 0b 6T,
Brentwood IS TSSAA BN 2 A& L W L 72720, #RIZEEICE > TR
Rl & o720 Kimm72 T &2 AL, SO E TG LI & A 55D H
b L v, 7272 L. Brentwood II'PIPLICEAG- L7299 HHEDH L 3 H
(Kennedy, Scalia, Thomas) (x. Brentwood I TATA ~ - 77 v a &%
ET DVRIT Tz o Twize 720 Brentwood T'HIP: THEEZEICHR L 72
O’Connor S RIEL72DT, ATA M- T arZROTBELRIPLERL
LEWEEZHH SN MDD 5 D1E, #EICIZ4HF (Stevens, Souter,
Ginsburg, Breyer) 12 &EF 5L 0z X9,

CORIIDOWTERE, BFPRBRALE V) ZHIRHBICE bbb &
%, BELOMAREOHEL, [BUF L OROD & OREIZIN U THEAR
EORIL DR L EE 2, BUF L OO & O L FREREOT AN

18) Dionne L. Koller i&, #Ii S PO FR, USOC & NCAAD TR TH S &9
HENEELTLE o722 LSS 2, Dionne L. Koller, Frozen in Time: The State
Action Doctrine’s Application to Amateur Sports, 82 ST. JoHN’s L. REv. 183, 204-206 (2008).

19) 20z, EEEA) Y ¥y 27 FHSE (10C) OXH I, S SIRBHBETREIT 25K %
FEIBRAHLIRIC & 205055 0B FELEE WSS DNIGEICD . AOBFERIAEL S
RS H 5, bobdb, +) Y Ey ZHBOWEE. 1984FE0 T B A WG, +
VOB 7 OREERELA Y Yy S HBOMREL L EOBISRH I TE D, [
RCT—HFRELRME] PIOCTH2LOFTbH b, KiEFHH=THERT [AR—V A%
M5 1998 (RIRFIEE) (200000 D X9 K8, 10C OAMMK & RN 2%
FELTEEINLZLLERS I,
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OMBEBEBIC L o THK TREZEZRELTERY, 2F 0, [BfFED
OO ZORBITITIREENH S T LIEH L. BUF & O D & DEE VDY
FIUSHR VI &, BEEINES S THRIERLE 2 W HEENDH 2 T K
W& DR D EPEE HIZON, RBEEFRKE LS ZITTEEER & TV %
WEEZ TREEVBHFTRY RATH D) &) HEDR, EHEoRts
WBELOPLBRETIMREAELSEE] OTIE L L, [HARENKILT 20
E T 5 BANEEELED DIl L0 b | ZEAHTHEHY,

W3RN )2 WF & L C & 72RO FEHOR RO RIZ, EHERFHANE
FBOMMICHEAETHEHE L. TOREGHLMEMO ZICHBOR YU EZEET
BEVIHFEBIZhHoEHICBbNRE?, Thbh, [TEROHH (BB
BB LT 8D 13 EEERN B RICHERNMR F IO ORI TE
Ry peARLTELEATHENTH72] LE22%, 20X R,
51, Bremtwood II'IPS AT A b - 727 v a v ERELOD, EHHIEED
KRR o S L IR EELRERYE D> L) IEbhs Y,

b o & MR, BUFEHFICK 278 0EEE L B & RHTE 5H
AN (ARFAL 725 —F723BHT 27 —) CXBTADEELE 2, Bk
BIHEIZL S THH L TWAORE) NI HBAETH H. 200744 H 18 H
\ZE N S 7z Brentwood ITFHAEO ITHHFFRIZHB VT, TSSAA I @ amicus curi-

—

20)  EJE - HUHEBES) 144 H,

21) BRIER = I = BAE [VIRTUAL#E] 104~ 1058 (EABHEEE) (2005),

22) bold., EFEOEGBMZEFOMEIRRICL Y, BHIHE F 7—HT 2 2EA00H
NTELLIICEDLNS, BFENZ [TEEEOAME] ORI LT % V— A
DE=ZFRIIIBI B [EHIIH] OFFG] P2 A M 12455 137 H, 144~ 146
(2003) 2B, EFICBITEEIOREBICOVTIE. BFIFE Wb 2 HEOE=%
BJvE - iR e R L. THMEM NS b Ll [EEoRBEREER]
ANOPHNIEZ T, BEOMAMMDwmEZE 2 ET ] FRALELEAEL4LE1575H
(2007), =efed [RAARBNC BT 2 AR O] 295~ 331 H (2005), /MU [HEAR
MEfRED D] 4563 (1998). KT [AMEREROFEBE] #id8iE3) 25~62HE, Zhb
DOLEA BT 2 L% B,

23) MM TIREAEANOHMMRETBEZXTA L - T2 v a Y] HiBiEd 30E,
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(& 1)

ae & LTI L 728 FRBUF O fCFL A Dan Himmelfarb #1113, BUOfFAHEI Y
WE) & JEMET G B) & &2 XB Ly FEMETINGENICB LTI IE 1 S 0 Ik %
WBRPICHEETNETRY 2L FRLZP, 72, ERBOEFEAID,
Brentwood ® H EWMMIZ X o TIBIE 1 St ) & 5 HEFNIEE S T e wn
LI L 72012k LT, TSSAA B> amicus curiae T % M # B AT 1743

X o THRM SNz LR EF L. Brentwood 25H ERITIME L 72 FHFE0M51E
1 EXOBFERICEBRTHZ V) OE#RY L ERLLEY, LarL,
Brentwood IT'FIJ:® Stevens & Wik, BF O WG EY & FEHEII 0I5 E) & DX
A& BIRIGICERAE 3. Brentwood A5H E M2 TSSAA LI L 72 552 % AR 4L
WD BALTWHRNICER L o7z, HEERIZT LA, Pickering
ez 5 H L CEFBH O 6 L RO LETHR LTV X )ICAZ DT
H%. LA L. Brentwood 254 RBUF Tl WATBUF & MR S NAAETH -
722 & W5, Bremtwood II'H)DEFEHMIIZ A HEL TV RVON, DI
BUFASEHEMNEIC L > TY 72— P2 2R L CH RO AEHBS TIN5 &
METEL00E. EBAREHTH D, ZOR T, Ohralik 1P % AR N 13

24) 7272L. FRERMEHE L JICHFIZE o TiE. Brentwood IHPLAIZH) 6 AR FRGR
NONEFEFEHELL S ﬂt@% Brentwood ITH| P THARMBUIZ B W TKRROERE %>
TBY., TIPSR L Vo 2Tt ER LoMENE TN T b, 2D
& Bentwood T'HIPen36lE LTV T 20 THIE, HitOMEIIIILDTOTr—ATH
S 7P R OBIFMILATEE V2 X B SHREVFHRIHOHIZRT L)l evdbh
X FRROREAE U2 KA R Wb Tk v, &) biF. Brentwood TP TR ER
KHFALATA N - 7272 a vERETRELZL W) Y% L 5 Tz Kennedy 25, JTHE
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2\ E ) IR D7 @Q—EIANT S i O BHNE R FAIR S 2 02K LT,
AR SmOBENIIZENE ) DWW LR RBEETIEY L) EREZO2H
RE L%

A1, Stevens ERAPODERZL D THIUE, HHIBHOFKIL o B HH
T AMARMEE LD R ) PRAGVERLZEREGZATVS L) ICEDR
bo BRELRL, WHhWAANA b+ AE—FHH DL < HEEMACIT Sz
SmOBETHY, OFFRETIH5. AN b - AV—FIIEEITBIEL1SE
OB O SN, A4 b - A —F BB BUFO HHEEICER S
NHEZLIZRANLLTHA,

L2Ly SO XD I3 S MR EROLH & TIET 5o IR
Bid, RAVARIZBWT, REELH, HWEBHKD, WHELELSER L,
HEWMAEAVN S V72O NEBHIAFF SN TERID, &R LEESI LW
DOTRELBHTELIZEETLE LT, MEE SNAERAPNEENCH -
DHIER D7 DI LELRTEELRVALVE LTEENR 2 T L2%,

119



e ()

F 720 Black IR Tid, ML 2o 72MED 9 BT T4 % 55115 5 545012
B LT, 3%0H3E (Souter BH) 2SRAVHIPUZ L7zh - CEEHB 2R L.
6 X DHIFEQEEHIW 2R L72ws, RETHR AATAZEILT 2 NEZH S I51E
1508 ORI D U ey & v 9 Thomas % B < 540153 (O’ Connor i)
. MEEINEAMEIE 1 5B ICHEU T 208 ) hEMET L7729 2T WA
BHESINLENNEE D220 H5BIE1LRICK L EwE VI #ama R L0
ThHbD 29)O
COEIZOVTEZL, [N b - A —F OB LT B REA %2 M
HLTZOEEEEHUMTRETHL] LERLTELY, L) DIFHAT
. fEESE Ok 2314 R&UGE (22245) &L, @Aﬁﬁﬁﬁﬁ%h’%

AT R DT DHEFEED W ZATHFRIFT O R E STV D VT ERAO
HHOMEZ L3 EZONTI o 2721512, 1@J\[ﬂ”§§ﬁ®iﬁﬁﬁﬂlﬁébé

M ZHOHAMOMMEL L THRETRELEMEI S SICREVE ) ICED
Nb, HRIZBWT, 7TAY A TOTTREHHYSTLIT7HE LTI H 3
V) RETIER BN T AT, EEMEICREEBEL AT AR ENE L LN
£ k. SN ODITHBAVEBO HHOBEEN G SRS TE22H RIS
I, HEPSHAZTA (Wb [0l 172) 13vo 72 AR X 5 IRk
FICEOTBWTH L AROEHO 720 Dflf & LT2oBZ2FET 0T
F<, BLOPOBRESNATABHOIERLTBE L, LWv) iNDH
S72EHEDNEY, L L, ~EBOTLERNDOITETH D LPdDT
T YA S EEIC X BREINRT 72 Ly B H O IE 41 & BUHI TB O 2%
B/ANREEYE O RAE 2 BT HHPLCIE. KEABRSE D 2D EvbziFiug
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FAEWEREE | 134, 195) % KX BT BICHY L 20X hr—
A%GHEIS, ST TREFELIEAR=YBEHEREKICX2T7~YF 27 - AR
YHHBCD LML YVFENRDEDOH, Wk ENEORBIDTENED
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BAT# & S5 “undue influence” DEMABIE LT, AEHIDO AR — Y ETFIT
RERE D 72 DI EME O E Z K D178, FREEIET 5 7200W oM
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